10 August 2011 -

This presentation and other materials in this packet are provided at the request of
Louisiana Department of Transportation and Development (LADOTD) to provide
general background information regarding the typical real estate acquisition
process and interface with our non-Federal Partners in a Corps of Engineers Civil

Works project. The presentation has not been tailored to address the Comite River
Diversion project.

Louisiana Department of Transportation and Development is responsible for the
acquisition of Lands, Easement, Rights-of-Way, Relocations and Disposal
(LERRD) for the Corps of Engineers Comite River Diversion project.

This presentation does not address the scope of work in any contract that
LADOTD or its agent, Amite River Basin Commission (ARBC), may procure in
the performance of its LERRDs responsibility under the Comite Project
Cooperation Agreement.

This presentation does not address the performance requirements that LADOTD or
its agent, ARBC, may impose upon its contractors in the performance of work
associated with the LERRDs responsibility under the Comite River Diversion
Project Cooperation Agreement,

All questions related to any LaDOTD/ARBC solicitation or contract award must be
directed to LaDOTD/ARBC, respectively, and not to the Corps of Engineers.
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2. Theeupheut the peviod of comswucton, the Tstrior Bnglaeer shall femish
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B The AEBO W'ﬁ@'%ﬂicﬁpa%inz and coinply with apphoable Fedesd
Hemeinlate wonssement and Qoo insurtvee programs,

I Mo Joss than onee such yesr the ARBIC shadl informaifecnd B ofidie
extent of proteetivn affrded by the Frojes.

L The ARBC shall pubilicize food. plalis infurmution dn the aves
songened and shall provitle this informaton te zoning and athisnopuiaory apesciasfor
th:zér use i pmwm ] mms{f fwmv;? i E&wiﬁmﬁmﬁ ia% m ﬁm:%f pim' m{i i aeﬁm;ﬁ!én\g sl

ag}mr_mbf’éﬂy with pmmmfxﬁﬁ fgw%s_ oy &daau b_y ti_w ?mg%t

The ARBC shall comply with Seetion 402 of the Wy
Risouroes Develpnment Act of 1986, a8 amended (33 U.SI0. HIB-IZL whith reguites o
B Fiderat interast o Have propared within one vear after e daw of signiviy 1h3s
Agreement, & Qoodplsinmanagement plan. The plan shell be designed 1o reduce the
timprents of frwe Bodd eventsdnotie praject aren.dnoluding bt not Bedted s, sddressing
those mensires toBe gndertaleniby &Rﬁ:‘sﬁ‘ v pregerve the level of Good protestion
praidud by this Project, As reguired by Seotfon 382, us smended, the ARBE shadl
ieplement suel phin-sot latershan brie vear affersompietion of construgion 6 the
Project. The ARBC sud] provide aivinSaromtion copy of the pliis {0 the Gbvermment
R 8 prepaTatio,

{. The ARBC shall assurme responsibility for any Hebifities resubiing from wansder
i ey fron one wiltershed s ancther,

B The CITY-PARISIY shall proseribie and enforet, within it jursdictions
bounddaties, regulations to prevent obstiuetibn of or snoressbimet within the Timits of the
Projectpren thst woild reduce the level of protsedon it afmds or thet would hinder
operantn of malnienance of the Praject.

=
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ARTICEE I -LANDS, RELOCATIONS, DISPOSAL ARBAS. AND PUBLICLAW
41646 COMPLIANCE

A, T Governrend, afice mnﬁﬁiwﬁm wz‘ﬁé i LA DEAED, shadi detemminedn
fanidds, oumernenty, wod rigine-ofagy setrandion, Spension, and
ifaistorarive of z%m Project, including iémﬁ& mmxm forliocniions: bepow meteshids, and
dredged or excavatsiioierat dispreal, The Covernment v Sttiely monper shuftproide
v LA DOTD with gonestbwriftai daborigions, nohudbag srape a5 oppropclee, of the
Tarudks, easpinens. and ighw-ofway thit e Govenimed determines e LA DOTD mus
provide, m detei] sulficiont to ensdlothe LA DIOTE o Salfiil s oblipations weder this
patagraph, and shail provide te LA DOTTE with 2 writton notes to provesd with acqulsition
of suehy tands, saspminrs, and righis-ofivay. Prior o the end ofthe pedod of somstruction,
ther LA BT shigl nadube alf lands, cosements, and rghrs-aftoay set forthin sush
deseriptions, Furthermore, prioe b ssuanoe of the soliciaven for vash construstion
conteact, the LA DOV shall provide the Government with ruthosztion Tor entry (o ol

lapihe, sasernents, and r:g?xts»m»w ity Covernnent Sulermings the LA DOTD nwss
prorvide- o that contract, For so toiig i e Projes riealns sutheried, the LA DOTD shalt
ensire it lands cosements, and rhghitsaf vy b e Govomemen: detemines 1o b
revquiret! fiae the fmemmm and maintepgnne of the Profed anilithat vese prowided by the LA
DHYTEY gre setained i piblic swnerihlp foryses wm{mﬁbm with the suthordzed purposes of
the i*m;z:"'

B, The Government, after comsuimtbon with the LA DOTE, shuli desormine the
improvements roquived: bi faride, cattinbs, snd sighteofiway o suable the proper disposal
of dredged or excavated raterial sssochited with the construction, operation, s
mradntenane of the Project. Suck infirovenientemay mglude, Tug are nor netsssanly dimied
1o, velafang dikes, wantowveizs, bulkbwads, cvbankmests, monioring features, solling
Bastns, andilo-wawring punips and pipes. Fhe Goversmentime timely masmer shali
provide the LA DOTD wiih genezal written deseriptions of such impfovements in detai]
sufBicient wenabie G LA DOTD i Saflilite oblipations under this paragraph, wud-shatl
semvide the LA DOTD withes weitten notiet 1 proveed with constraction of uch
improvements. Prior o the endof the periodof comstruetion, the LA D0y shall eovids
alfimprovemeds sot forh i such descoriptions,  Fuethermans, privs ia isssgnce of the
seliciition 1o each Covernment sonstraction contract, e LADGTD shall propare plans
s specilications Borall buprovensents the Govemment deterrames o be required for the
groper ditgosal ofdredped or oxenvased material under that comrect, Submn such plans aad
speciitations to-the Sovermoent for approvel; and provide suel improvemenis in
agcordarice with the spproved phans and spealficanions.
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The Lo BOTE shall comply withcihe apphicable provisions of the Uniform

Ritocation Asststance and Read Property Acguisdiion Polleles Actof 19, Public Law

o046, as amended by This FV.of the Swlsce Transportation and Unifoon Relocation
Asslarmage Adbel TURT (Publie Low T, et the Ulniform Reuuletivns containesd 1o 49
CER, Part 24 in spguiving Bodi, csstrnents, st rphtnofaey requived for the
sonstenetivn, opeiatie, and mpdnienanee of fhe Project, including those necessary 0
refogationy, barrow misteitads, sndidredged oreccavaied material digposal wed shall infomn
alb afferted persons of applicabls benslty, polichey and procedimes In conmestion with sald
At

ARTCLE IV CCREDIT FOR VALUE OELANDS, RET OCATIONS, AND DISPOSAL
AREAR

A The LA DOTE shell receive crodit towand its share of 1otal prajent cogs for the
vifue of the lands, saesments, rights-of-way, and suiiable horrow and dredgedor excavamd
masterial digposal srens theg the LA DOTE must provide pursing to Artele [ af fhis
Agraement, and for thervalie of the relocations thatthe La, DU must perforn or for
which it must-ensure performatics prstant o Article HEof this Agreement. However; e
LA DEYTEY shish mot receive credit fon theviitue offany inds, emsemeny, rights-ofway,
mlosations. or borrow and dredged orexenvard material disposgd troas that have hesy
neovided previsushy as an Doy of eoopersion foaranother Federal grolent, The La DOTD
diger shadl not recobee cradit forrthe value of lends, vaserents, righits-ob vy, relogstions, or
baerow and dredged or excavaiod material disposal arca fy the exien et such Reras are

9



provvided weing Fedingd B
vredi iz expresdy Sithorized by watms:

B Hior thir sole persuse of affording wredi 3
volte of lands, chserents, and rigliiroivay,
Botavemiaterials, and drotipad vr oxenasied
of the reshywperoy interosis, plus certaipinoidanty .
deiren .m{wmm e withaie provisions of his par'

Yy

i B atidn. The e searket value of Tands, cusernenns, or rights
oy rwined by e L T the sifective daenl s Agrevomentghall be the fax
mparke el of such sl propeay mzmszs as of thedpe e LADUOID providesthe
Crovernment sl sudhorzstion Vo gt therety,  The Site siarker vaiue a“** funds,
CRECIETE, B ﬁghﬁ-a}fn way soquiredbyde LA DOTD aftvrdie affeotiviedute ofihdy
A gieermen shail be the fair workes vabie of such real property Tnterest it Sietiros the
inerests dre sogiind,

- Cremersl Vabeaton Proeeduse. aicdpyae provided o pasagnapts B3 of
this Autiebe the fa;.s" et Vel oF R, asetnents, or 1 ghisof-wey shafl be detsrmiped
i aocordanes with neragreph BLLa of this Artisle, unléss thereafter ¢ difiosdos wmount is
sstermined w0 mypresent Bdr market walue in socomdance witl parszrenie B2k, of vy
Artinie

& The LA DOTD shell obiin. for wach real phoputy mienst, an
apyeiaad $hat i drepoired by & gualifiod-appraiser who B scoopiaBle ol DOTD and
the Clowermnest, The spprabsal s beprepared in scéordanes with o apphiceble reles of
Just compensation, us speeified by the Guvernmeend, The fadv-rirket value shall botis
AU ?s;sz:é.i* iy :i*m{ A Bm%}’a app:ﬁﬁs&i tf aw&ﬁ fam;m:szs i 4Py ui“ tiu,

f’\k ﬁ}i}'{‘%} iy onaih g s&wﬁd awm:s'& gl the ﬁazr nm.%.er »aim; ;ﬁﬁi_b@ thr: Ve 3;6;%,
fothi e the LA DOTTY ¢ seeond apponised, H sueh appratsal i approved by the Govermmmt.
o theevent fe Governmenidoss notaprove the LA DOTE s seeond a;mrﬁmi o the LA
BT chonses not fo obtaind sccond spperisal, the Govermmeen dhalf obtaln an sppeabsal,
and thie Tajk warked vate shalt be the mrount et fonhdn the Government's apprasal, I sugh
appraisal s appoved by the LABOTD. o the eventthe LA DOTD dovz ot spprove the
Ciowemment's appraizal, the Governmen, afier consilinsion with e LA DO shall
somslder the Governroent's and e LA DOTDN s ‘s rpprateals and determine g amhount
pased theveon, wiich shall tedeemad to be the fHir marker valuz

b Wherethe amount paid ar proposed 1o e paid by the LA DOTD
forr the real promerty interest exoteds the amount Gererouined pursusnt s pragraph B2 of
this Srticle. the Governmut, ot the regiess of the LADOTE, shall considerall factors
vefevans wo detsrnrining fairmerket value and, i #s sole discretion. after consoliation wth
the LA DTN may apgrove b writing an mrount greater than the amount determined.
pursusnt gam&mgm B2 of this Article, but notes exesed e eimount enslly paid or
proposed i be paid, 1 the Government approsas such an amount; the fair market value
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fovernmmnt previcesly hey sppeoveddhe appratont in
wegiting, or CHyenmivsin provides w approvidiol er takes fio sotion o, the
appraisal within such 6llday pertod, the LA BEFTE ehall vee the arnonrg guy fovididn soch:
apppseniond s thig eiirnante of hust comipbrisation Ry the mepose of instiinding the emineny
dotrigin proceeding,

B Hahe Governmen provides weinen disspproval uithe appraisal,
imghoding the renstmy for disspsroesl, within soch 60-diy pasiod, SeGovernmentand the
Eifs DO Tt qonmlt e o w0 protpely reselve thie e or mipaof
disagrosmen that we odtified i the Gousifioneats weitten. disepproval, I after such popd:
fulth consuitation, te Government srad the LA BEE T agree s to-an approprists ssaouns,
shery the TA DD chial] wse thit amount 26 the eothnath-of istoempensaion for the
parpes of instituting e et deitah proeeeding. 1 affer sch good falih oonsudiation,
the Covernfde and the LA DHOTD canner agrive a3 10 an sppeoprizse amonnd, Slen die LA
U T oma i the spewiitent Torth in ke apprabsal ay Sheestimate-of st compinserion for
the: purpose of institotiog de epdnent donisn prosseding.

¢, For lamds, sasemonts, o vights-olfonay sequired by sosiness
demnain procesdings instituted o seooidanes with suteparagiaph B3, of dis Anicls, Tl
mmarket vidue shall be either e witdon of tie dowt sward for the real propesty interess
ks, w the extent e Clovarnurons demmined such inercats are regained for the
congtruction, operativn, atd malntengate el the Project, or theamount-of any stipulated
sesthapont opportomtiess? et the Uovermment spproves i wiiting,

4. Incidental Cosis. For lands, covoments, of rights-of-way acaquived by the
LA DOTD within u Bve-venr pesiod preceding the effective date of this Agraement, drat
airy time i the elfective date of {his Agresment, e valos 6f the terdir shall include b
dicirpented ineidenis] costs of doguiving the intorest, as deternined Dy theCiovermmant,
subieos o araudit in sceordance with Avticle 3.0 of s Agreement to determine
ressonableness, sliocabiliy, and alfowdbiliny of costs, Such inoddental soss Ball inchude,
brgt motneseisaily e Bodted to, closing end Uthe oosts, sppraisel coses, survey codls,
atteamesy's Toes, plat maps, and- mapping costs, zs %t oy the sorel smounts dvnended Ror
paymens of any Publie Low $1:646 relovatitn assinsnce benafig provided I sccordance

with-Article IILE. of this A RTEEITED,
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e msm%é R@}mﬁnun st vé;a& ‘he m ;i&;em m aasd;t, in M{;m&ﬂ% ih Aaticle KO of
fds Agreannt o deloimine regsonilenssy, xi_mbz i

et puardaries is
3 oFadaral

the { o el segl, the
(,mzkmcz ‘s}w,« Ilmrs ay tf‘i"s- htmdﬁma Ac. -%{ E et saq} aockihe Uopeland Ante-
lekhank Aot (OUSE T8 (“‘wﬁmm z ey b withheld, in whole o in gt sy e et of
- LA DOTIF s fallare 1o comply with i oldipadons veder these lrves,

B, The vl of the nprovesnents made 1 lands, easements, snd vightte-efosay oy
e pravedispasal of e:%mige@ feexoivaled ol shall be'the'eosts of the fprovemens,
a5 déternined by the Governmend, sebfeel to an audis in acvordance with Article X0, of this
Agveoment do diterming-reasonsbioness, alfocability, sad sBovebility of costs. Suplscdes
shall inchude, bul not necessanly be Honted 16, actusl coste of providing the infprovencnsn
planning, engineoring and destgnoosty; supervision and sdounistation cosis: amd
dovumenied inchdernal costs agsoclated with providing the fmprovernens, bus shall not
v huckn sy cowls due to belterments, e deternsined by e Govesament.

ARTICLE V -PRCIECT COORDINATION TEAM

. To.provide for consistent and effective compmnicstion, e Seoreey of LA
LT, f,hx, MayorProsidens o the CITY-PARISH and the Prestdént of the Boandwf
Comamissioners of the ARBC and the Governmsst, oot latey Sun 30 days sfter the oifpotive
e of thiy Agresmer, shall appolr et sevdor represenatives w s Proleet Coordinaton
Foum, Theredlter, the Project Coortiination Team ghall mest egularly ung the end of the
pariodof constrection. Tl Govermuents Profest Manpger and ¢ eoupterpart named by the
LA DOTTY shall eo-chaly e Projest Coordination Teags,
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skt oepisln teplacemsnt, and eaibiloaion of th Préjety angd ather relutod meaters.

This pecevizht shave constotsnt with u projees manugement plas m&ﬁowa by the
Cieversment after eofiltation wits the LA TIOVTD, te CITY-PARISH o the ARBC.

T3 The Prodect Coordisation Team may suke recomoeradations the 1 deers
warrsried i e Eistrict Engieer on maties et thePoogeot Cotrdinatiesn Toam gmmii ¥
TeTErE, zachﬂ,;_m. sugpestions W moid potemintsouroes of dispute. Thediovernment in
pood Hatih shadl consider e mu}ﬁﬁmﬁ{éﬁswszﬁ of the Protest Courdioation Tesm. The
iy wrum:m. bravirag o Bagel nutien Ty and responiibility for construction of the Project,
fuors e Soration T acce, reject iy rfmdm thie Prosor Coordination Teunils
recomraendadons.

E. The coss of pericipation by the Govertimedit and LA DOTD in e Projent
Coordingtion Team shall be inckided in widl project costs gt cost shared in aceordunce
with the provisions of this Agreement. The CYTY-PARISH and the ARBC shall each be
responsible for their respociive conts of participation in the Projest Cotrdinadian Team.

ARTICLE VI METHOD OF PAYMENT

- Fhe Chseernroent shall maintain aurront seoards of senributions pz‘m whett by the
st:wernmmt prid the LA TRYTTY and curmren: profectiins of wial preject costs and tosts due
i betierments, By Apdi | of cach year and at beast quarterdy thereafter, the Government
shadl provide the LA DOYD with o report ey forth al conmribugons provitded todae s
the purrent mas_;ﬁcmm, of total pr[ge;ci cous, of total gosis due w bethermens, of (g
components of iotal project costa, of each party"y shade of total projeds vosts, of thie £
DOTIY s total cash sonihuions sequired in sceordance with Ariclas ILE,. LD, and TLE,
sftiis Agreement, of the non-Fefera} proportonst shane, znd of the funsds the Govenmment
projects to be regquired from the LA DOTD for the upcoming fscal year, Onihe elfpative
dese of thia Agresment, Woial projedt costs seprojected 10 He SR 000,600, and the LA
TEFTIYs cash contribution seyaired under Artiele LT3 of this Agreement fe projected to be
§TEOTE00. Such amounts aré sabmates sbjget 1o adiustinent by the Government and are
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dedfvoring s cheok payable o "FRO; T‘E%%Eﬁ. ﬁl s x%@ E¥siion imgmmz ar vmfymh i
e seristaction of the Chvartghint it the LA DOTD hasdeposited the reatend fandsn a
esirow or other aogeund & it -ty the Crovernment. seith Interest acoruingtirthe LA
PHYTLN, or presentimg the Goveinment withaii igdvéasble fever of eredit soceptable o the
Govermment for the required fods or proviting an Blscieonis Funds Treoater in acoordure
with procechaes esvabiishied by the Oovommass,

# Fog thsaeedda beegusnt el vears of constrmction, e
Grovmrnmers sholl notily e LA D in-writing, ey baver than 60 ealendar days ot
e beginning of that fcal vear, of the {ieads the Govesmmentdelennines whbe reouditd
[feam e LA DT 1o meet the non-Federa) proportionste shate of propecied feeecial
abligsions fr eveeeiion for thig Bacal vear. N later than 30 cstendar duvs prior wihe
beginning of the fiscal vesr the LA DT shall wke the foll amount of the fequired funds
for'that fscal vess svetlible o die Goverrmess teough any-of e pryment mechanisms
specifiedin Artiele VLT, offthiy Agrecment.

3. The Government shisl] dravrfroms the funds provided by the La DOFTE
sueh sums 23 the Government deons negessary o cover: (83he ron-Federal dioportonas
shard of fuemeis] obligefions fof construstion hiouesd pricri te commencemepl of the
pastod af sonstraction; and (b) the noir-Pederal propartionste share of fitancial obligaions
for ponsttiction g5 they are tearred during the peried of consirucdon

4wty Gme during the eriod of canstrudtion the Goverimen

deterniines tat additiondl Tnds will be needed from the LA DO o cover the nos-
Feslaf proportionate shaveaf pu&]m:tt;d Fruneial ohllgations for comsrection for the cupont
fiseal vear, the Governmens sholl notify e LA DOTD in writng of the addiviopal fumds
veeputrad, nned pravide an explanation of why asdditlons] Sindy are requiral, and the LA
DO, no loter than &0onlendar days fromeeeseipt of such potles, shall pmke the additionad
reguissd funds available throughany of the payment machaniong specified in Avdicle
VEBL. of this Agreement
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£, Lipos completion of the Profest or teritation of (i Agresment, ard bpon
msohiiion of Wl rdevant claims wxd sppenls, tie Goveryment shell condusts Hel
avopsnting s fitraish Uee LA DOTD with the reiults of the faatsccounting. The
soecunting shall dewermins waal Broject cos. each pary's comethution providud thersio,
an sach party's ronuleed share dBaroct. Thi fiaal sccounting sheo shall devermine costs dup
0 betermtenss and the LA DOTEY s cash contribution provided psgant fo Artizle ILE. of
this Agresment,

1. Ins the event the Hoal scosuining shoms tha the roidiconidbution provided
by the LA TROTD s fess than s vecanivesd share of wial praject costs plus codts-due o any
betterments provided in accordanes with Ardels LB, o s Agreement, tho LA DOTD
shndf, no ater than 91 calendnr days afler reneipt of written novice, weke & eash payment o
the Gavertinent of whatever sam isregaired g moet the LA DOTIY s requwired shre ol toigd
project sosts plos ensts-Ais v any betterments provided in sccondanos with Srticle LT of

this Agrecment by delivering a chenk payeble w “TAD, USAED, B2 e the Diatizt
Englreer or providing sn Bleanonie Funds Transfer ingecordance wim orpeadurss
estabiihed by the Governmment,

2 i the seet die Gt sscoutating shows thathe toml comribation
srovided By the LA THOED excoediits reguized share of total project costs plus costs dug 1o
agy’ betierhens proviided-in accordance with Article ILH. of this Spresmant, the
Crovemment shall, subject 1o the avallsbilior of Tunds, refiand the cxedss 1 the LA DOTD no
Taeae Sty 98 cabendur dids-altor the fingl scoounting is complete; however, the LA DOTD
st it e entitled fo anv refimd of the § poroent ash onnpibution reguired pursusny o
Agticie ILER, of this Sgressen. Fredheevent existing fundsar not svallable 1o refund the
exeeid o-thie LA DT, the Government shall seek; such appropsistions as o nedessdry w
wake the refund,

ARTHCLE VT -ISPLTE RESBLUTION
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(kbhg:ﬁtmzi of the Mon-Federal Spaﬁsars T pay 50 pereemt of the cogt of e third pasty
sarvives shall Boa solidany chitgation, suoh hat LA DOTE e TITY-PARISH and
A shiafl mu's iw w!:gbﬁe{i wpiy fhp extisgty of e Mon-Federsd share of the cost of
2 ity T sobe dissretion, may demand the whole
ity ety Gime foin sny or sl of the
; »%'c,giwzai ‘*1353‘15:.(1“ without regant fo the
;mz:«;-sm c»f ey pﬁrtu% breuch of this Agsernentor 1o e s or obiigeton dut is in
dispute, "The existence of 4 dispure shall not onectise the paities from pesfvise
pracsnnt o iy Agtetnent.

ARTECLE VI - GPERATION, MARTENANCE, REPAIR, REVLACEMENT,
AND REHABRITATION {OMBRERY

A. Upon pofification in accordante with Axticle TLE, of fhie Agresrment mul for so
T g the Protect reraaing authedized, the CFTYPARISH shall operaw. saditdin, ropadn,
replace, and rehabdlitaie the vitdie Prbjedt or the fusctions! portlon ofite Project, 8 no sest
wr the Governmding, in's manrier compatdtle with the Projeets suwhorized purposes and 1
aecordance vith applicatiie Frderst and State faws g5 provided in Axticle Xi-of this
Agreement aud specific directions preseribed by the Goverpment in the COMRESE Marusd
afid-any subseqren dmendments therets, The CITY-PARISH shall not be responsibie for
the OBRRER of any simte Bighway bridee of eaflroad bridee created by fhis profet,

B, The CITY-PARISH hereby givesthe Government 2 right to onter, sl masonable
thmies wnd in 4 pemsoneblemanner, apon greperty thar e CITY-PARIEH owns or conttols
fior ancess o U Prodeet tor tee purpose of inspection and. i necessary, fr: e pusgose of
compleing, operatihy, mainaining, sepuiting, replacing, or reliabithating the Project. an
inspueticn shiws thas the CITY-PARISH for soy reason i failiitg o perform its obligstions
wmder this Agresment, the Goveranient shall send s written notics dcﬁse.‘-.ribimg e nots
periormame tothe CITYPARISH. H after 30-calondar days from receipt of notice. the
CITY-PARISH coiinues-to Fil 1o perfoo, 1 Governrment dhall Nave the right to enter. 2t
seasonabie tmes mad in 2 reasonable meanner, upon preperty hat the CITYV-PARISH owns
of contreds for aeress 1w the Project for the parposeof cornpleting, operating, malntuining,



i {&m 1 boiiccs old By f)m»r.rmmdv kL o gty
g ek w thdn Agmeement

ARTICE R I RNERIFIC A TION

The LA DOTE dhall hold md suvgthe Gﬂwmmﬁm fm& Em{n@i %n;agw m‘iﬁmg
Thore e sonstgetion o :
shue te the Fhodt o Gegiipande
shustd hold and suve e Covernment fﬂa& ia il aﬁ szmﬁgéﬁ Ei?%‘ii’}.g imm i}mmm@m
mainienaney; epan, replagementand sehabilination of e Projict and any Pagjeus zxéamd
betterenorts, except for damages oo e fte or negligence of the Covesmens or s
contractors, The ARBC shall bold and save the Governreent fres from aff damages arising
fromy the porfoimance ol ARBOTS }b‘xyz‘mx{}m ;}m At b Beotion $5E of the Water
Tanmppony E}mciagsmfm Aot of 198 i B M- L2, except By dornages
dive to-the Tl or ngilipenee-of the Gm‘&%‘ﬂmmﬁ or m CPRTECTOTS.

ARTIULE X -MAINTENANCE GF RECORES AND AUDIT

4. Met later than 6F colendar days sfter the effbotive dute of this Agicinetiy, the
oot angd the LA DOTD<hall devVelop. prosedures for keeping books, reconds,
dosasens, and ather sidenor peraining - costs and expenses dooursd pursusnt t dis
Agreingit. Thess procedues shall invorporste, and apply Bs appropriite. the Sandueds for
Snamci] mamgrerment sysiems sot {0l n the Dniform Admbsdsirative Reguirementy fov
{rmnts aid Cooperative Agreements 10 Bt nnd Loyl Govermrneny s 32 CFRL Seouon

3324, TheGovernment and the LA DOTD shall madntaio sueh books, sbosds, docimenis,
and ether evidense b seeopdane with thess procedures and for 2 mieimurmeef thee yoars
after the piriod of consristion sad véselution of i levat clabms sriving hereliom, To
the extent permitted undef appiieable Pederal Iswy and regutitions. the Goveramint amd the
L DT shall encls aflow the uiher to frpect such books, doonments, tecords, and other
evidence

B, Parsvantto 32 CF R, Sectivn 3526, she LA ROTD is responsible for complving
with the Single Audit Acof 1984, 31 UEL, Sections T301-7507, 1 imptemented by
Offieeal Mansgementaed Budzet (OMEB) Clreular No. A-133 and Department of Definge
Directive 760410, Upon reguest of the Lé DOTDrand to the swedt permined undtr
appitcablo Federat laws and reguiations, the Gonernmsent shall provide o the LA DOTD and
independant suditors sy information sosessary 10 snalite an sudivol e LA, DOTE:
activitios under this Agreement. The costs of any LADDTD atdits petformred in
acaordumee with this paragraph shafl be allocated & decordance with the provistons of OB
Chrowdars A-87 wnd A-133, and mueh costs as are allosatied 15 ihe Projec shall be Included
tomd project costs wnd eog sharedt in sceridanee with the provisions of this Agreemamt,
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“}Mﬁ a;mm i Ao amd fﬁs.im applicable
weprrrient tiekis performed in scdowiance
fraieetasts snbeUit shaved inasvordance

«’mﬁmmg ‘%mmiwés e
oot prinehsies and vy
withs thiz prasagrIpl adl b hicludes in
writh the pevisions of this Agrosmant.

ARTICLE X1 FEIERAL ANDETATELAWS

bt exavedse of thelr sespetive righs and shligations undir fhig Agredmunt, the
Lo 03O e (;“}‘T’E ~E“&E’£SH éﬁﬁﬁ&?ﬁ{, imri ?iw {mvwﬂnwm agrm? o wmpi& mi%, st
;tp}ﬂm&b}a F j s
S8 of the (ivit 'ﬁ‘?ﬂﬂ{h mt @k IQM ?uhha i e §B-352 ss% HEL ’35}(35}& mﬂ:
Diepostment of Defonse Diective 3500.11 issued purstant thareto, s welbas Ayeny
Reguiaions 680-7, engtled "Wedndizerination on e Basis of Hendleap in Prograny
g Actiuities Asssted or Conduted by the Depantment of B8 Arary The La E?’?Tl is
sl thapdead 10 comply wiilyafl applicabls fedess! lnbor stenderds resuirements
incluging, nt not fevdied 1o the Davis-Bason At (40 UBC T780 e serh, the Contract
Wonk: Howed woud Sefery Suadards Act (40 USC 327 ot seq’ and the Copsiand Anti-
Kitkback Acr {80 UJSC 276c)

ARTICLE XIURELATIONSHIP OF PARTIES

£, 1 the onerviseof their respsctive rights and ohiigations under this Agrosment,
the Governmend and the LA DOTDLCITY-PARISH and the ARBC such et fvan
indupendent capacity, aad none wre to be constdups thi offieérs, ugests, opemployess offihe
others.

B In thpesereiseof thelr rights and obligationy under this- Agveemént; no party
shiall proveids, without the-conspm of the ot parties, sey contractor with o release theg
vy GF purpoits to-walve any tighis such-other pardy may have to seek selief or rediess
agaiast sgh comractor efher plysea tooeny sapsedf aetitn that sudh other parky moy hive
or forviaktion of any Jaw.

ARTICLE XU -OFFICIALE NOT T4 BENEFFD

Ko memberof or delegate to the Congress, porany resident eonymissionss, shall be
bbbk o sy shareor part of this Agresmenit, o 4 any bénefit tit may anse themifom.
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:ﬁ §£ Wy mm the 4 DIOTE i&dﬁ s ulf s srﬂﬂ:i;gg&m:é ameﬁﬁf ma s i 3%5 _

‘%mﬁ*% o ‘&-I%%"C%Eﬁﬁi?f‘v in otder to wai’&f}f ﬂ,jia‘fm ms wn%’z ahy -t}ﬂ}ﬂ‘{ Htmj—-i: ndéﬁ'zi}}--miémm i
erpzection with the Profier

B, Hthe {sm’exm‘nm's foils 1o mﬁm :&nmm% a;::gm;matlam il :mmm sificiensto
m.w i*”mmt wyﬁm}mm &:r thie g i

ﬁ"w A.gm;mm In me evint t‘}m mﬁ‘m'p sy &%m%s i kamai tum Bt arth g
s Agrosment puistars o i%axs Jiragiaph, st sspension shall remade i offeer uii] smoh
fie s the Covermnen reouivad suffcientappropriations or umitshther the Oovesnot o
e LADHYTD elecis to sermniae S68 Aptopment

£, I the wvard that either pory steols o teminsl this Agmeement pubsiant fo this
Srtieks or Ardele BV of this Aprvement, bothy nartivs shall connlugle Ussir activities relsting
1o the Proisct and pracesd o u finel ancounting s socordance with Artiole VD of this
Agrenment:

{3 sy termination ofthis Ageenent or suspension of fovpe performance usdar
this Agreement in scoordanee with this Al or Aol XN of this Agresment shall not
relievirthe paries of ubiliey for sni dbBomion previousty inoumed. Any delinguent
peymenshnli e chirged interest st o me, o be determined by tieSeoretey of the
Treasury, equal to P30 per cantast of the svernge bosd eoquivaleit rme of the 15week
Treasizry bills sustioned immefimely prior o thedite on which wech pavepes bocame
definguent, or aubiioned inmnediately prior to the Bepivning of sach addigoil Tamomb
perind iF the peried of delinausnoy enosats 3 months,

ARTICLE XV - HALARDOUS SUBSTANCEY

A. After execution of this Apreement and span direstish by the Distriol Engipeer,
S £ DOTT) shall perform, or cavse to be perfouned, any invesigarions for hazardous
substances-tat the Gosemuisnt orthe LA DOTD detenrvines (o be nopessgry 1o dendfy te
existonceaid exien of any himmrdous substances regulsed-under the Comprehansive
Trvirommentsl Respornse, mewnxawm mad Lishility Aotdhoroimfor "CERCBAMN, 42
LB Sections 9601 -B675, tiza:i nasy-exit in, on, or widerlands, casernents, sl dighis-ob
way sl the Covernmens determines, parsuant wy Article T of this Agreernent, 3 be
veguired, for the construction, operation, wilmalitensnce of the Projget. Howeser, for bands
thit He Cliermmen detorsnines w0rbe subject 0 the nuvizaton servitude, only the
Crovernmen std] perform such investigations wriess the DismictEngineer provides the LA
EXOTE with prier spoot s weitten diection, i wiidh vese the LA BOTD shall perform such



E . s;r:f hin mgrwmeﬁ‘f ity dw&mm@ m,mﬁ,ahimwg,
Aib:mé:sgms m.ﬁ a%i:m&&nizty af foms,

J} sa“%,%m s%g,zu:m :‘*‘5 t« b&: w,;uxad fm* tm ot pm"te'*'{m, amil rfsﬁ'émmmm of the
Profucy, the L DOTD and the Govermnent shall provide prosopt weimrs setios i &k
s dued the BA BOTLD shodl potpwecend with theaogasivon of the vl peoperny Buerews
s hoths partis agree dist the LADOTD shoullprovesd,

O Phe Dovernmentand the LA BFTD shall determine whether toinitiage
vosstiction of the Projeds, on, i abeady i gorstremion; whether 1o continue with-wonk on
ther Peapat, xm;&:m:i Setuer perfarnoareeosnder tis Agraoment, evterminae s Agresent
fair the soreraence of te Government, i any cosp where hazerdos aubstanies regisiated
wnder CERULA wra found 1o axist B og, or enderagy Tardi, sasements, o rigghis iy
that the Clovermment detiermdnes, pursuant o Avdcle 2 of this Agresment, 1o be requived for
the canstruction, opetation, and mintenance of e Projecy. Should the Government god the
LA DOTE dewrmine o infiste or continue wity sonstruction efter constdedng any Habiiy
that myacise wder CERELA, the LA DOTTY sheil be- re&;:;ms;zﬂe a3 batween the
Cravernment g the LA TEVED, for the custs.of cleat-up and reanonse. o melude the coste
ot any studies and Investigations necessery o doterniing an sppropdie repine tothe
vontgmination. Suckcosts shall not be considered 2 pardof Wil profect costs: T (e every
the LA DOTT Bl v provide any funds necessary 1o pay for olean up sod respunge costy er
fo othervins dischargedhit LA DOTD s responstbilivies wiidss this parngraph vpon divsstion
by the Governmeens, the Govermmont nay, it Hs sole discration, either terminate this
Agreemétis for e converitenioe'of the Government, suspend fiture perlbrmsms mnder s
Agrerment, o euntinue work-onthe Project.

B Fhe LA BIOTD and the Govermement sl considlt with ench ofier insoesrdatioe
with Artiche V of this Ayresment in an.offort to ensote-that responisible partien bear any
seesssary. clean up and response costs as defined-4n CERCLA, Any decision made puosans
to paragraph U of this Article shall net rebieve any thind party from by Habilioy that may
atise untler CERCL AL

£ As etweety the Gevernment 2ad the CITYPARISM, the CTINPARISH shall
be consitiered the opemtorof the Project for purpomes of CERCLA Kability, Tothe
makimuirextend practicable, e UITVPARISH shall operats, wiainmin, K’L‘},ﬁ%l ey, and
sebubilitate tie Project in & manner that will noe couse Habilly 1o arise meder CERCLA,




ARTICLE 3wty

A oy hogos, vepmess, demund. orodlige mmmmmmﬁ m:;,xsmzf e pﬁm;zw:i oy b
aien valer wremnest shall be deonme 1 wekting: mﬁmﬁas&*
deitveradpesanidivor by-wlograr o naled by ﬂmméam &i&t‘«ﬂ‘ﬁ% s mm@m& maail, as
folfes:

I 0 the Lo DHFTER

Yevretary

Eoafsizm Depastmest of Transporition and Development
P20 Box Ba248

Baton Rouge, Lo 70BR-G243

{ to the ST TV RARISH:

Mayer-Presidon

Citrof Fratom Rovge and Parish of Bast PBaon Rouge
B Hhox 1471

Hrannr Rougs, Lovisisps 70821

w0 the ARDC

President of the Board of Commisshaers

stz Hiver Basin Dirninage and Water Cnapinvation District
Sherwpod Farest Bivi,, Suie 133
Baon Rouge, Louisians 708162255

o die Governmint:

fietm: U;' IUN-DDE
P05, Bon 6267
Nowe Orloans, Lodisiana 70160-0267]

B, A perty mey charges e address toowhich suchoomrmimiestions arc w0 be
derncted by glving wrilien aoficedo G other parties in the mawser provided by this Anicle.

€. Any netes, tegaest, dermand. or other comnunication mate pussuant 1o 1id
Axtiele shatl berdedioed wrhmve boes received by the addressry ot the soarbier of wuch tme as
it is poeoally received or soven cdlendar days afier it is madled.

S



ARTILE MW LORBERRTL

Fo.the exient puamitizd by the laws gmféérzﬁ.i‘ﬁs‘*‘*)m/‘h gery, the partes sgree to
wiaipmain The oonfitondality of ebchonped tfonnation Bhotfegested fo Jdoso by the

peorwiding paely,

ARTICLE XV - BIEPORIC FRESER Y ATHON

A The voss of idemEieation, mirvey and pesustioi o Bibtinie properties shallbe
iniuded imsombpraiset costs avad cost shuped irsesordinge with hegepvisions of this
At

1 B Section 469003
thecosts of mifigadon and dats ribovery s vities sssedigted with Mistorie preservativneshali
e borme eatively by the Gueempnt s shell not bednohuded i ot poojedt oosts, Uao
the sty Hmitof one perent of die tote] amotdtsuthorized o be appmpritted for the
Project,

PO

. Phe Governmedt shall not inowr gty formirgation and et recovery that
aened the sieatory one pement Hmit specified In pragmnh B of this Artiele unldssiimd
aneil the Asgistany Beoretery ofthe Army (0 vl Works T Bag walved thet mit in atoondancs
with Seciao 208 of Public Law 96-515 (16 TIB.L, Section 4090 2{31% Any casny of
rntigation and damreovery that exvesd the ove percent irde shall pot by included in 1ojal
projelivosis e shall be coit shared between tha kA -DOTD nd the Govdmpient consistent
witl the i son-Pedetd] cost sharing regubemenes for the sndedying flood control
prarpose. sy followsr 25 peitent borne by the L4 DOTE, and 75 poscent hote: by the
Govermant.

ARTIOLE XI5 SECTION 992 BROIECT COST LIMITS

The NopFodenl Spnsats have reviewesd the provisions-sit forth i Bection 98ef
Pubshic Law 99662, a3 anended, and nodorstend ther Section 907 establizhes the maximanm
s of totel prciect costs for the-Comile River Diversion Projecy, dasite River and
Tribearies, Lotisizan Notwithstanding sny otherprovision of tis Agsement, the
{petinentshadl oot make 8 e Projece Srancial | ohifpziion maie & Project exnpendinus,
o afford oredit towaed fetdkbraiect costs for the valne of eny contfintion provited by the
L& DOTEL i sueh obligetion, expondisure, o credis woudsd resaledn Wowml project costs
exsending s wmdimuom amount, unless otherwise authorized by lase, O the offsdve date
of thate Apresdiant, thils muodmunyadiount s estrmated o b 178,291,000, we valoulated in
aooogddanie with ER {HIS-2-100wsing Gitober 1, 2000 prick levels and allowanges for
proscied fotre inflation, The Coverrment shail adiist s maxinnus ahount i
peeordance with Ssction 907,




ARTICEE ¥¥ mm%’;ﬁ@w OF FUTHRE *gmmﬁmﬁwm

#: Mothing hessdnotnll ewsﬁnﬁgv s b disuired -m‘-wmzmne;an @%}isg@sﬁzm et
futre appropriations by the Leginlatine of the Sume of Uhidisiany, whes hgsuck an
shgmion wiakb be banssteny with Atdce 5 Botfo 6 di erstitstion of
e byate of Lovlsiang, .

‘i‘z& & A {K}Tﬁ it by *sais:s?v m ﬁh‘iﬂ@&hm}’s ey rhis &gm&ﬁmﬁ The LA

sach vour (ilensiond st willase alf zwmr'is%b o g i fwmi Fbies o aeEe a?m
dpg_}zﬂ;}ﬁ&imﬁ.& far fimu YRET uxmmm %uin-vmm m m:ﬁk;; thgz pztsvwﬁw sm w@_azs o Tl

vl B csis. 58 ﬁ&i s Far é’smm}ms T «ﬁmham i}sm ﬁb;zgmﬁa the: LA E}Q’f’f’* 5 mh uw
it bt effips 10, satisfy sy rétilivamen for payisinieinder (s Agressigic from any
ofher sopree of funds lepelly aveilable fortie pusposs, Pugher ifthe LA DOYTD fvanable
tersatisfy i ebhigmtions horonnder, the Govramens mav exsroise ay fepaf vights i basio
profient e Cowrnment™s s relsted il Agrismint,

IN WHEINESS WHEREOY, the parties herdto heve executed this Sgresmeny, which
shal] bopome offective span the date B & signed by the Piswict Brghseer,

DEPARTRERT OF THE SARMY THELOU STANA DEPARTTMENT
OF TRAMNSPORTATION aND
DEVELOPMENT

BY: BY:

Kam K. Moyvassaghi
Colonel Cﬁrpﬁ Gf Engineers Recranry
DigrictEngincer E.a}uissimm'-ﬂ‘f@pmmem of
oy Tramsporiation aiﬁymuzt
DATE: Pk DATE: s?

RECOMMENDED FOR

APPROVAL
Q‘fﬁﬁ \CD /

Eedmod ), Predu
Asmistant Sewreturyfor E?ui}iza. Wirks
aned Intermedial Transporiation

fud
fnd
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mﬁm is o jepatly constitined m:sblzc Bk with

e thie terms of thie A gregment betweny the
‘)»pﬁriwam of the Avmy andithe Lotisian Depgament of Truisptiviation and Development
iy conmmorion witlitie Camite Rives Diiversinh ?Y{}jiﬁf@ fmite Hiverspid Tribunies,
}.,,mm & i b vay damegesiiiaocardanics withthe sormmnl this Areemen, i

%'5&%"3" in the veent of the Tolline to peciivrin, o sdqudoed by Secilon 221 of Pulilic Law

*JM@ {42 AR, Beetion POEECSEY, prd dhine The porsons whn hevedneoaied this
Agm*qufm on babpifedhe Lovisions Bipartmen of Transporwiienand Developnuen habe
seted within Bhele satsony suthordly,

. IHOWTTNEES WHEREQE, I have mads b aseeputed tds cettficadon thas

i&wrazxu A Duant
thenmral Counsel
fowistars Beparument ol Transportation and Development



CERTBICA TN T

SR LOBRYING

The adersizned cortiEog, 1o de beay of e o Henkoowhedi wmud baltef that:

mgm& s ssf”im‘ ar amgziczyxs: of f mg,mﬁsg, o
i nw;rd&g af amy Fﬁéx,mi

ar m@dﬁ enhon s:«f_ my m;f u_mm@m, gmm }gm oL m@@wnﬂw agxeemﬁm

{23 1 vy funds other thar Foderal apprapristed fonds bave b pakd or will be
paidio any pestan T mﬁa&mmg oF ammp;mf: to bxifl armw as <>E“*f‘ Togeur meim’m wf

ofa Mmiw &?U}ﬂgyﬁ%s in wmmmm il this i dami aemmm g:ram iozm, o
oopprrative apremment, the undersigried shadl complete sl submiy Standerd ForlLE,

"Disclosure Foon o Report Loblyang” in accordanss with He Instrectons,

{33 The undersigned ghalb tediiine that the lnguage of this cortification bo
inefuded in the gward doounesmy e alb sibaswards st sl ters {incloding subcontracts,
susbigrants, assbeoniracs under prand, foans. wod opoperative agieemerts | and Uistall
subreciprenty shall centify enid dsclose acoordingly.

Thds certification i nmaterial reprssaniagon of thet-upon which reliance way
plaved witer thiz ransaciien was made or ertred imte, Submisston of S cevtiftoation &
d yrereguistie for meldng or enfering info this ansastion mposed by Seistion 135 Tile
3t and ULS. Cude. Anyporsos who fails to file the required certification sl be Sﬁtﬁg%t
0w oivi pemalty of not loss than B TR0 and no more then $100.000 Tor enck saeh
fatiure,

Koot K. Movesgdhs, Sefrotery
Lowsiana Boparment of Trbsportion and Development

DATE: _ topdlmsf |
7
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CER IR

§§ﬁ\“¢l’?=§3w&r‘¥§i‘)‘l ?m[:‘:é{ Aphie Rwa: gk 1’;1%};31&;1%; E aumgma &né..mgmy..aamagee:
werortanos with S teens of tis Agtrerent, Hutebisary, b heevenrofithe Blumeis
parfnn, a togbred by Section 221 of Pablic Law 91-6V1 042 US.C. Secilon 19628583,
anedk fhae tin persuns who have execRed fdils Agresmeit oy bebatl of the Clry of Baton
Hntige and Parishvof Bast Baten Hoigd Nave soed within deir shiatory authority,

{"E WFMESE WHEREDT, T have madd i}mi sxmeuted thisrenification this
A day of *ﬁt’: A

“;;/f /é;f . / (f,e/ ;Jﬁ

Geadral Loumnsel
ity of Baton Roupgand Parish of Bagt Bafon Rouge

i
e
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Py updersipaedcarifite, w the hest ofhils ovlier koowisdge aril ol thar

s %im«e‘: Do

e pariad or will B puid], by ar on ekl

: am offisesay

OBEECEE, O
1 oy Faduraf

£ @é By fﬁé@mﬁ Yeta, the entering

e sursinem, zad ihaenemaion, comtinvation, renews amendeent,

any Fedeealcomiract, prant, Soun, OF poopsoathe syresmant.

(13 Ne Foderd approprivsed:

Aoy of ai awpney, o Mg
an amplayerof o Mogher of Coggressia
coiteact, the making of my Federalpramt, thermsk
ool sny otape
e modifioatione

(3 ¥ ey Fnds niwe tha Fodural appropdied fimds heebeo 1 raithor will be
way ;msmn fw mf‘m:mmg o ﬁmmwng i riflusnon s offiser or smphivee of

i?if“rzéam,zre F e m Ea‘;a;:cxr;. _st%}ymm Tt au ordans ‘mih i msmcﬂmm

C3) The understgied shall regubie diat the language of this sortificatdon be
inebeded o the awed-doonments forall subpvends 2t o)l HersGovleding sobeonats,
subgemts, and contaes veder gran, loass, and cooperative sgresmonts and th eil
subrecipiensy shell cortty and disclose avevrdingdy.

e certifiostion Ha mawerid] veprebentation of Taet upan which rellance was
phaced wien tis mansaction wag piatle oreatersd o, Sobosishion of this weuiifcatinn i
& e uisive for maldie or sitering bt vhis wepsaction apesed by Seonon 1351, Tide
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APPENDIX C
LERRD TOOLBOX

¢-1. Checklist for Land Payments.

a. Is purchase price = approved appraised value or informal
valuation?

v. If purchase price » approved appraised value or informal
valuation, is there approval by Chief, Real Estate Division?

c. If purchase price < approved appraised value or informal
valuation, is there documentation explaining variance?

(1} If yes, credit allowed at that value.

(2) If no, determine why?

{a) 1Is estate in the deed = estate in the appraisal?
(b} Ie area in the deed = area in the appralsal?

{c) Are special damages avoilded?

(d) Cbtain documentation from Appraisal Branch.

d. Does the estate acguired agree with the approved ROW
drawings?

(1) If yes, credit is allowed.

{2y If no, is thers documentation in the £ile to
support the variance?

e. Does the legal description cf the deed agree with the
approved ROW drawings?
c.2. Checklist for Utility and Facility Relocationg. Check
Attorney's Opinion of Compensability Lo determine whether the
relocation is compensable and forward to appropriate District
element for review.




-3, Checklist for Incidental Real Estate Expenses.

a. Mapping & Surveying.

(1) Are survey/mapping costs reasonable?

{2) Are survey/mapplng costs pertaining to parcels
included on approved ROW drawings?

(2) sSurvey/mappling ccsts may be lump sum.

b. Title Bvidence.

(1}  Are title evidence costs reasonable?
(2) Is invoice parcel specific?
(2) Does the invoice specify the type of policy?

c. Appraisal Feesg.

(1) Are appraisal fees reasonable for that parcel?
(2} Do invoice costs agree with contract amounts?

(3) Dces file support multiple appraisals if multiple
appraisal fees are requested for credit?

(4) Discuss with Appralsal Branch any concerns or
guesticns.

d. Negotiation Fees.

(1) Are overall hours billed relative to the number of
ownerships reasonable? Is hourly rate reasonable?

(2} In-house costs -

{a) Has timesheet been apprcved?



{(bY Do hourly rates on timesheet agree with the total
dollars claimed? (check math)

(c} Contracted out. Are costs reasonable?

e. Closing Fees.

(1} Deces the file contain the receipt for the recording
fees? A E

(2} Is there payment and closing sheet in the file to
document any tax payments?

f. Legal Expenses.

{1} Does the invoice or timesheet reflect an hourly
rate?

{2} Does the amount billed agree with the invoice.
total? (check math)

(3) Are the attorney fees reasonable?

{4) Does the invoice or timesheef contain an
explanation of the work performed?

g. P.L. 91-646, Relocation Assistance Benefits.

(1} Benefit Payment.
{a) Does the file contain an approved relccation
assistance application? Were the approved amcunts in compliance

with the law?

(b} Does the amount disbursed agree with the approved
application amount?

(¢} Is there proof of payment?



{2} Relocation Provider

(a) Does the invoice or timesheet reflect an hourly
rate? '

(b) Does the amcount billed agree with the invoice
total? (check math)

{c) Are the fees reasonable?

{d) Does the invoice or timesheet explain the work
performed?

h. Administrative Expenses.

(1) 1I= the expense ailowable as per OMB Circular A-877

{2y Is there a description of the expense and evidence
of payment?

(2} If using an indirect rate, have they provided an
indirect cost rate proposal, subject to audit?

i. Miscellaneous Expenses.

{1) Were they required for the project?

{2} Have they been approved through the appropriate
channels?

(3} Are they reagonable?



LERRD Toolbox Instruction Sheet
CREDITT DOCUMENTATION REQUIREMENTS

1. The NFS acguires LERRD by various means including direct
purchase, donation and through condemnaticn. The sponsor may
also be reguired to perform various utility and facility
relocations. To receive credit for acquiring the lands,
ecasements, and rights-of-way, completing relocations, and
incidental expenses, the NFS must provide documentation to
support:

a. Land Payments.

b. Direct Purchase Acguisitions. The NFS will provide a
copy of the letter of just compensation, recorded deed, check to
the landowner, resolution authorizing the sale of lands, etc..
In the case of negotiated settlements and/or administrative
settlements, the NPS will furnish supporting documentation to
include the NFS request and justification for the payment amount
and the Government's approval of the reguest in the form of
written endorsement by the District Chief of RE. In the case of
negotiated settlements, NFS justification must explain the
reasons why the NFS considers it in the best interest of the
Government for the settlement to exceed FMV,

c. Condemnations. The NFS will provide a copy of court
documents to include final judgments, stipulated agreements,
order for distribution, etc.

d. Donations. The NFS will furnish a copy of the
landowner's agreement to donate the land in the form of a
release which waives the landowner's right to Jjust compensation
for the interests granted. Note that even if the landowner
waives his/her right to an appraisal an appraisal may gtill be
needed to determine the value of these property interests for
credit purposes.

e. Relocations. The sponsor will provide verificaticon of
all expenses related to the relocation activity to include a




copy of contracts and other legal agreements, invoices,
cancelled checks, etc. Based on documentation furnished by the
NFS, Engineering Division or the Project Manager will validate
all engineering and construction costs and Real Estate Division
will validate associated right-of-way acguisition costs to
determine which costs are, credit eligible.

£ Tneidental Real Estate Expenses. The NFS will provide
documentation to support any of the following activities related
te the acguisition of the reguired real estate interests:

g. Mapping and Surveying. The sponsor will provide copiles
of invoices, cancelled checks verifying payment for services,
certified timesheets if performed by sponsor’s in-house
employee, etc. Timesheets will reflect the employee’s hourly
salary rate and the number of hours worked on the project.

h. Title Evidence. The sponsor will provide a copy of all
ritle evidence reports, invoices, cancelled checks, etc.

i. Appraisal. The sponsor will provide a copy of the
contract with the local appraiser, approved appraisal report,
invoices for appraisal services, cancelled checks, etc.

j. Negotiation. The NFS will provide copies of invoices
for negotiation services, cancelled checks, certified time
sheets if negotiations were performed by NFS staff.

k. Closing. The NFS§ will provide a copy of receipts for
recording fees, tax payments, etc.

1. Legal Expense. - Throughout the acquisition process the
NFS may incur legal expenses. The sponsor will provide invoices
for services by contract attorneys or certified timesheets for
services provided by staff attorneys. The involces and
rimesheets will reflect the hourly rate for the legal service
performed and should describe the legal activity. Public Law
91-646 Relocation Assistance Benefits. The NFS will provide a




copy of approved application for Relocaticn Assistance Benefits,
copy of the check disbursing the benefit to the landowner, etc.

m. Administrative Expenses. The NFS will receive credit
for various administrative expenses related to the LERRD
acquisitions. OMB Circular A-87 details those administrative
expenses, which are allowed for credit on federally funded
projects. These expenses ineclude, but are not limited to,
reproduction of materials, telephone usage, project related
travel expenses, etc. To receive credit for these expenses, the
sponsor must provide copies of inveices for services, payment
verification, etc. :

5.  The NFS should be encouraged to submit the above reguests
for credit as they are incurred. At a wminimum the sponsor
should submit the credit requests to meet the standard provided
in ER 405-1-12, Chapter 12-40 which states * the non-Federal
spongor should submit its credit reguest with supporting
documents within 180 days after it provides the Government
suthorization for entry...” In accordance with the PCA the
sponsor is required to waintain a record of all expenditures
related toc acquisition of LERRD. These records are gubject to
review and audit.
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conditions must be in writing and be consistent with the provisions of the PCA
for the project. The non-Federal sponsor remains responsible for all costs of
the relocatione work and must pay the Govermment in advance of the Government

incurring ¢osts for performance of such work. For elaboration on performance

of relocations on behalf of the non-¥Federal sponsor, see ER 1165-2-131, LOCAL

COOPERATION AGREEMENTS FOR NEW START CONSTRUCTION PROJECIS.

SECTION VII. CREDITS FOR LANDS, EASEMENTS AND RIGHTS-OF-WAY
AND RELOCATIONS FOR COST SHARED PRCJECTS

12-35, General.

a. Title I of WRDA 86 describes the general cost sharing
responsibilities of non-Federal sponsors for many types of civil works
water resources projects. Ag discussed in paragraph 12-2% of this chapter,
puch responsibilities include that a non-Federal sponsor must provide the LER
and must perform or ensure the performance of relocations required for the
project. As described in Sectionz 103(a) and (I) of WRDA 86 for £lood control
and other purposes and as described in Section 10i(a) of WRDA 86, as amended,
for harbor or imnland harbor commercial navigation projects, the non-Federal
gpongor is entitled to credit against its share of project costs for the wvalue
of LER it provides and the value of relocations that are required for the
project. Generally, the amount of credit afforded will directly effect the

amount of the non-Federal gponsor’'s cash contribution otherwise required for
construction of the project.

b. @Generally, f£or the purpose of determining the amount of credit
to be afforded, the value of LER is the fair market value of the real property
interests, plug certain incidental costs of acquiring those interests, that
the non-Federal sponsor provided for the project as reguired by the
Government. Generally, the fair market value is determined by, or is based
upon, an appraiszal prepared by a gualified appraiser. A more detailed
degeription ¢f the valuation and c¢rediting process, including exceptions to
thig general rule, is presented in the following paragraphs of this section.
In addition, the specific requirements relating to valuation and crediting
contained in the executed PCA for a project must algo be reviewed and applied.

¢. Generally, for the purpose of determining the amount of credit to
be afforded, the value of facility/utility relocations other than a highway is
the portion of relocation costs that the Govermnment determines is necessary to
provide a functicnally equivalent facility, reduced by depreciation, as
applicable, and by the salvage value of any removed items. For a relecation
of a highway, the wvalue is the portion of relocation coets nacessary to
accomplish the releocation in accordance with the design standard that the
state where the highway is located would apply under similar conditions of
geography and traffic lioad, reduced by the salvage value of any removed items.
For elaboration on policies pertaining to credits for relocations, see ER
1165-2-131, LOCAL COCPERATION AGREEMENTS FCR NEW START CONSTRUCTICN PROJECTS.
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d. In reviewing requests for credit from the non-Federal sponsor, Real
Estate must be aware of its figcal responsibilities to both the non-Federal
gpongor and the Govermment. In order to provide for urpiform and comsistent
treatment of non-Federal sponsors concerning the crediting of LER for cost
gshared projects, procedures in this section should be followed tec the greatest
extent practicable. Requests for deviation from the policies described in
this section, or reguests for guidance on unigue or unusual categories of LER
credit claims not addressed herein, should be forwarded through Division to
HQUSACE, {(ATTN: CERE-aAP), for appropriate coordination and final
determination.

12-36. Value of Lands, Easpements, and Righta-of-Way (LER).

a. Date of Valuation.

{1) The fair market value of LER owned by the non-Federal sponsor on
the effective date of the PCA for the project is the fair market value of the
real property interests as of the date the non-Federal sponsor provides the
Government with authorization for emtry thereto for construction purposes.

{2) The fair market value of LER acguired by the non-Federal sponsor
after the effective date of the PCA for the proiject is the fair market value
of the real property interests at the time the intereste are acquired.

(3} For LER owned by the non-Federal sponsor on the effective date of
the PCh for the project that are required for the construction of work by
the non-Federal sponsor that is authorized under Section 104 of WRDA 86, as
amended, the fair market wvalue is the value of the real property interests as
of the date the non-Federal sponsor awards the first construction contract for
the Section 104 work, or, if the non-Federal sponsor performs the comnstruction
with its own labor, the date that the non-Federal sponsor begins construction
of the Section 104 work. The same principles apply to construction efforts by
the non-Federal sponsor approved pursuant to authorities other than Section
104 including Section 215 of the Flood Control Act of 1868, as amended,
Section 204 of WRDA 86, as amended, and Section 211 of WRDA 96.

b. General Valuation Procedure. For each real property interest, the
non-Federal sponsor must obtain an appraisal that is prepared by a gualified
appraiser who is acceptable to the Government. See Chapter 4 of this
regulation. The appraisal must be prepared in accordance with applicable
rules of just compensation, as specified by the Government. The £fair market
value of the real property interest is the amount set forth in the non-Federal
sponsor’s appraisal if that appraisal is approved by the Government. In the
event that such appraisal is not approved by the Government, the non-Federal
sponsor may obtain a second appraisal, and the fair market value is the amount
set forth in the second appraisal if that appraisal is approved by the
Government. In the event that the Government does not approve the non-Federal
sponsor’e second appraisal, or the non-Federal spoasor does not choose to
obtain a gecond appraisal, or otherwise fails to provide the second appraisal
in a timely faghion, the Government must obtain an appraisal and the fair
market value ip the amount set forth in the Government’s appraisal if such
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appraisal is approved by the non-Federal sponscr. 1In the event that the non-
¥ederal sponsor does not approve the Government’s appraisal, the Government,
after c¢onsultation with the non-Federal sponsor, shall consider the
Government’s and the non-Federal sponsor’s apprailsals and determine an amount
bagsed thereon which shall bhe deemed to be the fair market value.

c. Applicable Rules of Just Compensation. Although State rules will
typically control the appraisal process for acquisition and crediting purposes
by a non-Federal sponsor, application of Federal rules of just compensation
may be required as a matter of policy for crediting purposes. For discussion
on this issue, see paragraph 12-37.c of this chapter; and Chapter 4,
Appraisal, of this regulation. Also see 33 ¥.8.C. §595 regarding the Federal
special benefits rule and 33 ¥U.8.(C. §595.a regarding the Federal rule for
partial takings of lands adjacent to navigable waters.

d. Payments Exceeding Approved Appraised Amount.

(1) Approval Process. If the amount paid or proposed to be paid by
the non-Federal sponsor to a landowner for the real property interest exceeds
the amcunt determined purgtant to gsubparagraph b ¢f this paragraph to be fair
market wvalue, the CGovernment, at the reguest of the non-Federal sponsor, must
congider all factore relevant to determining fair market wvalue and, in its
sole discretion, after consultation with the non-Federal sponsor, may
approve in writing an amount gresater than the amount determined pursuant to
gsubparagraph b of this paragraph but not to exceed the amount actually paid
or proposed to be pald. If the Government approves such an amount, the fair
market value shall be the lesser of the approved amount or the amount paid
by the non-Federal sponsor, but no less than the amount determined pursuant
to gubparagraph b of this paragraph. See 49 C.F.R. §24.102{I) regarding
administrative settlements as a part of the acquigition process.

(2) Approval Authority. Division Commanders and their Chiefs of Real
Estate and Digtrict Commanders and their Chiefs of Real Estate can determine
fair market wvalue in accordance with subparagraph d. (1} of this paragraph
up to the amounts and percentages set forth in their respective written
delegations of authority for acceptance of offers to sell for Federal
acguigitiong. A copy of the general written delegation of authority to
divigions is included as Appendix 12-G to this chapter. If a division has
redelegated a portion of its delesgated authority as authorized in Appendix 12-
G, its digtricts will have a written redelegation of authority that describes
the extent of its approval autheority for acceptance of offers for Federal
acquisgitions, For determinatioms that exceed the amount of delegated or
redelegated authority, a reguest must be submitted by the district, together
with recommendation, to the division, or through division to CERE-A as the
case may be, for determination.

{3} Redelegation to Non-Federal Sponsors. U.S. Army District
Commanders and their Chiefg of Real Estate may redelegate their authority
provided by subparagraph d.{(2) of this paragraph, in whole or in part, to
a non-Federal sponsor as follows:
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(a) Factors that should be weighed in determining whether to exercise
this discretionary authority include the experience, gualifications, and
overzll professional capability of the non-Federal sponser as well as the
nature and extent of the relationship established between the non-Federal
gsponsgor and the digtrict including the Chief of Real Estate.

(b) Redelegated approval authority cannot exceed the amounts or
percentages that are contained in the specific written redelegation of
authority for acceptance of offers to sell for Federal acquisitions that has
been provided to that U.8. Army District Commander and Chief of Real Estate
from ite respective U.S. Army Divisien Commander and Chief ¢f Real Estate.

(¢} Limits to and conditions of redelegated authority as sstablisghed
by the District Chief of Real Estate must be fully discussed with the
respongible non-Federal sponsor representative and the nature and extent of
the redelegated authority must be reduced to writing prior to ite application.

(d) Redelegation to non-Federal sponsors is intended to expedite
the acquisition process where, during negotiations with a landowner, a non-
Federal sponsor desires credit assurances for proposed payments to a landowner
in excess of the amount =et forth in the non-Federal sponsor’'s appraisal that
has previously been approved by the Government. Accordingly, redelegated
autthority to non-Federal sponsors does not apply to value determinations
where acguisition has been completed on the subject tract.

e. Valuatiom Procedure for Condemnations.

{1) For LER acquired through condemnation proceedings instituted aftex
the effective date of the PCA for the project, the non-Federal sponger must,
pricr to instituting such proceedings, submii to the Government notification
in writing of its intemt to institute the proceedings together with an
appraisal of the specific real property interests to be acguired.

{2) After receipt of the written notice and appraisal, the Government
hag 60 days to review the appraieal. If the Government has previously
approved the appraisal by application of the process discussed in subparagraph
b of this paragraph, or provides written approval of, or takes no action omn,
the appraisal within this 60-day period, the non-Federal sponsor must use the
amount set forth in the appraisal as the estimate of just compensation for
the purpose of ingtituting its eminent domain proceeding.

{3) If the Government provides written disapproval of the appraisal
to the non-Federal sponsor within the 60~day period, the Government and non-
Federal sponsor must consult in good faith to promptly resolve the issues or
areas of disagreement identified in the Government’'r written disapproval.
If, after good faith consultation, the Government and the non-Federal sponsor
agree as& to an appropriate amount, then the non-Federal sponsor must use that
amount as the estimate of just compensation for the purpose of instituting the
eminent domain proceeding. However, if, after good faith consultation, no
agreement can be reached as to an appropriate amount, then the non-Federal
gponsor may use the amount set forth in its appraisal as the estimate of just
compensation for the puzrpose of instituting the eminent domain proceeding.
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(4) Fair market value for LER acguired by eminent domain proceedings in
accordance with the above procedures shall be either the amount of the court
award for the real property intereste taken to the extent that the Government
determined such interests are required for the construction, operation, and
maintenance of the project or the amount of any stipulated gsettlement or
porticn thereof that the Government approves in writing. To the greatest
extent practicable, the Government and the non-Federal sponsor should consult
and cooperate prior to a settlement conference in an effort to reach advance
agreement on an amount, or range of amounts, for which the non-Federal sponsor
would be entitled to credit if settlement was reached during that conference
in such amount, or within such range.

{5) U.8. Army Division Commanders and their Chiefs of Real Estate and
U.S. Army Digtrict Commanders and their Chiefs of Real Estate can determine
fair market value by approving stipulated settlements in condemnation actions
initiated by the non-Federal sponsor in accordance with subparagraph e. (4)
c¢f this paragraph up to the amounts set forth in their respective written
delegations of authority for approval of settlement offerg in Federal
condemnation actions. A copy of the general written delegation of authority
to divisions is included as Appendix 12-G. If a divigion has redelegated a
portion of its delegated authority as authorized in Appendix 12-G, its
digtricts will have a written redelegation of authority that describes the
extent of its approval authority for gettlement offersz in Federal condemnation
actions. For stipulated settlement amountsg that exceed the amount of
delegated or redelegated authority, a reguest for determination must be
gubmitted by the district, together with recommendation, t¢ the divigicn, or
through diwvision to CERE-A as the case may be, for determination.

(6) For LER acgqguired by a non-Federal spomnsor through condemnation
proceedings instituted pricr to the effective date of the PCA for the project,
the valuation procedures discussed in subparagraphs b and d of this paragraph
will apply omnce the PCA is executed,.

£. Incidental Costs.

(1} For LER acgquired by a non-Federal sponsor within a five-year
period preceding the effective date of the PCA for the project, or at any
time after the effective date of that PCA, the value of the real property
interests also will include the documented incidental costs of acguiring such
interests, as determined by the Government, subject to an audit %o determine
the reasonableness, allocability, and allowability of costs. See OMB Circular
A-87, Cost Principles for State and Local Governments for applicable
principles. These incidental costs include, but are not necessarily limited
to, closing and title costs, appraisal costs, survey costs, attorney’s fees,
plat maps and mapping costs, ag well as the actual amounts expended for
payment of P.L. 91-646 relocation assistance benefits ag regquired for
compliance with law and implementing regulations.

(2) These incidental costs may alsc include payments made for personal
property, loss of business or goed will, or other payments, that are generally
recognized as compensgable, and required to be paid, by applicable State law
due tc the acquisition of a real property interest regquired for the project as
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determined by the Covernment. Credit reguests for payments made for personal
property, loss of business or good will, or other payments, must be submitted
with sufficient documentation, as determined by the Government, to show that

the non-Federal sponsor was required to make payment therefor under State law.

(3) Credit afforded for incidental costs shall not include any amount

that ie excluded f£rom credit eligibility by application of the policiem
expressed in paragraphs 12-37¢ and 12-38 of this chapter.

12-37. Special Congiderations.

a, Rights-of-Entry. Generally, a right-cf-entry is not an interest
in real property and has no market value. Therefore, no credit can be afforded
for a market value of a right-of entry for construction provided by a non-
Federal sponsgor. However, costs incurred by the non-Federal spongor in the
process of obtaining the right-of-entzry may be treated as incidental costs
and c¢redited when the real property interest required for that tract is later
acquired by the non-Federal sponsor. In the rare event that the Government
hae determined that a formal real property interest is not reguired and that a
right-of-entry is sufficient, the District Chief of Real Estate may approve a
credit amount for a right-of-entry as based upon the reasonable, allocable,
and allowable costs incurred by the non-Federal sponsor in obtaining the
right-of-entzry.

b. Donations by Non-Federal Sponsor. Although a non-Federal sponsor
may want to provide LER without claiming credit therefor, the wvalue of all LER
required for the project that must be provided by the non-Federal sponsor must
be ingliuded as a part of project costs with credit afforded iam such amount
except as otherwise stated in paragraph 12-38 of this chapter.

¢. Application of Federal Appraisal Principles. In addition to when
the Government acguires LER on behalf of the non-Federal sponsor as discussed
in paragraph 12-34 of this chapter, Federal appraisal principles must be
applied to determine market wvalue for crediting purposes in the following
circumstances:

{1) For LER owned by the non-Federal sponsor prior to the date of
Congresgsional authorization of a specifically authorized project or prior to
the date of the Division Commander’s approval of the project for continuing
authority proiects; and

{2} For Bhore Protection Projects, lands subject to shore ercsion
that are required for project purposes and that must be provided by the non-
Federal sponsor must be appraised for crediting purposes considering special
benefite in accordance with relevant Federal statutes and Department of
Justice regulations. For private land holdings, the non-Federal sponsor
must receive credit for the LER wvalue, if any, that regults from application
of this special benefits analysis. For public land holdings, any credit
amount proposged must first be approved by HQUSACE through a reguest forwarded,
through Division, to HQUSACE (ATTN: CERE). For additional discussion, see
Memorandum from the Director of Civil Works, Revision to Peolicy Guidance
Letter No. 11, Credit for Lands, Rasements, and Rights-of-Way (LER} at Shore
Protection Projects, dated 21 Apxril 18835.
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d. Informal Value Estimates. As provided in 4% CFR Part 24.102(c),
an appraisal is not required for acquisition purposes if {1) the landowner is
donating the property and releases the acquiring agency £rom this obligation,
or (2) the acquiring agency determines that an acqguisition appraisal is
unnecesggary becausge the valuation problem is uncomplicated and the fair
market value is estimated at $2500 or less, based on a review of available
data. Where no acquisition appraisal has been prepared by the non-Federal
sponsor purstant to either of these circumstances, and where the value
estimate does not exceed £$2500, the non-Federal sponsor may submit, and the
District Chief of Real Estate may approve, the non-Federal sponsor’s informal
value documentation and conclusions for the purpose of affording credic.

Upon approval, the informal wvalue documentation submitted shall be considered
to be an appraisal for the limited purpose of compliance with the appraisal
reguirements in the PCA for the tract at issue. For all other tracts, credit
appraisals must be submitted with approval authority commensurate with
delegated authority amounts for appraisal approvals generally.

e. Multi-Purpose Projecte. Where a project will be constructed
to serve more than one authorized purpose, it is important that the LER
requirements for each purpose are clearly identified so that the respective
values can be properly assigned among the purposes with appropriate credit
afforded toward the non-Federal sponsor’s share of the costs of each proeject
purpose. This is particularly important when the purposes have different cost
gsharing formulas or when there are different non-Federal sponsors for
construction and Operation, Maintenance, Repair, Replacement and
Rehabilitation (OMRR&R) of the project purposes. For example, if the LER
required for a flood control project consists of standard permanent levee
ecasements, those interests must be go identified, valued, and assigned tc the
basic flood control project purpose. Additional eptates on the same tracts
that are required to support recreation must be separately identified with the
inaremental additional values assigned to the recreatlion proiect purpose. In
no event can the value for the flood control easement combined with that
of the additional interest reguired to support recreation on the same tract
exceed the fee value for that tract. Once the values have been properly
assigned among purposes, those wvalues will be imcluded in total project costs
for the respective purposes and credit will be afforded in such amounts. For
additional discussion, see CECW Policy Guidance Letters No. 30, Recreation
Cost Sharing Credit For Increased Real Estate Interest for Recreation
Development at Non-Reserwvoir Projects, dated & December 1921 and 36,
Recreation Development at (Non-Lake) Structural Flood Control and Harbor
Projects, dated 21 October 1382,

f. Impact of Project Changes. Where a non-Federal sponsor acguires an
interest in real property after PCA execution and receipt of the Government's
written notice to proceed with acguisition but subsequent project changes
{e.g. design change) eliminate the need for such interest, the amount of
ceredit afforded (or to be afforded as the case may be) must be reduced in
accordance with consistent with the following principles:
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(1) If the acgquired real property interest has a market value, credit
and total project costs must be reduced by the lesser of the market value of
the interest credited to the sponsor or the reagonable galeg proceeds received
by the non-¥Federal sponsor if such interest is sold to a third party in a
timely fashion in an arms length transaction.

(2} Credit must still be afforded for the amount of the approved
incidental costs of acguiring such interest pursuant to the terms of the
PCA {including P.L. 91-646 benefit payments} as well as for the documented
incidental costs, if any, of selling such interest subject tec an audit to
determine reasonablenesgs, allocability and allowability.

(3} Application of these principles are not intended to penalize
a non-Federal gponsor for acquiring real property as reguested by the
Government. Accordingly, it is acknowledged that many estateg acquired by
non-Federal sponsors for USACE projects have no market wvalue {e.g. levee
easements, temporary construction easements). In such cases the credit
reduction principles are not applicable. It is further acknowledged that
appiication of these principles may not under all circumstances produce an
acceptable result ag it relates to credit reduction. In such cages, and
pursuant to a request by the non-Federal sponsor, a written request for
deviation from application of such principles together with a full explanation
of the circumstances and a recommendation for decision shouldé be transmitted

through divigion to CERE-A? for appropriate coordination, consideration and
decision.

g. Hazardous, Toxic, and Radioactive Wastes {HTRW). As used in ER
1165~2-132, HAZARDOUS, TOXIC, AND RADIOCACTIVE WASTE (HTRW) GUIDAKCE FOR CIVIL
WORKS PROJECTS, and as used in this chapter, the term “hazardous, toxigc, and
radiocactive waste”, or “HTRW"”, means any material listed as a “hazardous
gubgtance” under the Comprehensive Environmental Regponse, Compensation and
Liability Act, as amended, 42 U.S5.C., §9601 et geg. (CERCLA). See 42 U.S.C.
§9601(14). Por crediting purposes, LER required for the proiect that is
contaminated with CERCLA regulated materials shall be appraised with the
asgumption that the lands are no longer contaminated; that ig, that an
appropriate response action has occurred. Notwithstanding that an appropriate
response action has been completed, the market wvalue of the tract may be
lessened due to the stigma that arises from its history of contamimaticn.
3ee Chapter 4, Appraisal, of this regulation; Real Estate Policy Guidance
Letter No.l--Appraisal of Lands Containing Hazardous and Toxic Wastesz, dated
1% November 1990; and Project Management Guidance Letter No.8--Appraisal of

Lands Containing Hazardous & Toxic Wastes on Local Cooperation Prodfects, dated
5 November 195C.

h. Other Contaminants. The policy explained above in subparagraph g
ig limited to LER contaminated with CERCLA regulated materials. For crediting
purposes, LER reguired for the project that ig contaminated with materials not
regulated by CERCLA shall be appraised for crediting purposes as it exists on
the applicable date of wvaluation.
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12-38. Exceptions to LER Credit. As a matter of policy, & non-Federal
sponsor will not be afforded credit for the following categories of LER
required for a project. Further, £for projects that include LER value ag a
part of shared total project costs, the value amcunt that is non-creditable
must be excluded from total project costs. Reguests for exceptions £o this
policy together with persuasive rationale must be forwarded through Divigion
to EQUSACE (ATTN: CERE-AP} for c¢oordination and final determination.

a. Previously Provided as an Item of Cooperation. The non-Federal
sponsor shall not receive credit for the wvalue of any LER, including
ingidental costs, that have been provided previously as an item of cooperation
for ancther Federal project.

bk. Federal Funds. The non-Federal sponsor shall not receive credit
for the wvalue of LER, including incidental costs, to the extent that they were
provided using Federal funds unless the Federal granting agency verifies in
writing that such credit is expressly authorized by statute.

¢. Federal Lands. The non-Federal sponsor shall not receive credit
for the wvalue of LER adacquired from Federal agencies 1f the acquisition of =ame
was accomplished at no cost other than incidental costs. However, credit may
be afforded fozxr the non-Federal gponsor'pe documented incidental costs of
acquiring such interests subject to an audit to determine reasonableness,
allocability, and allowability. USACE will cooperate and, where posgible,
facilitate the non-Federal sponsor’s effort to secure land for project use
that is managed by a Federal agency.

d. Excegsive Interests. Except as otherwise provided in paragraph
12-36f of this chapter, if the non-Federal spongor acguires LER in excesgsg of
the reguirements of the project as determined by the Government, only the

value of the acreage or interest required to support the projiect as determined
by the Govermment shall be eligible for credit.

e. Secticn 14 Projects. The valuation of LER for crediting purposes
for continuing authority projects constructed pursuant to Section 14 of the
Flood Control Act of 1546, as amended, 33 U.8.C. §701ir, is the same as for
other projects except for cases in which the required LER is part of the tract
of land that includes the facility or structure being protected. In such

cases, the non-Federal sponsor shall not receive credit for the value of LER
it provides that:

(1) are part of the tract of land on which the facility or structure to
be protected iz located; and

(2) are owned by either the non-Federal-sponszor or the owner of the
facility or structure when the PCA for the project is executed.

. MNavigation Servitude. 1In noc event shall credit be afforded for
landa that are available to the project through exercise of the navigation
gservitude.

g. Contingencies. In no event shall credit be afforded for
contingency values designated in reconnailssance estimates, Gross Appraisals,
M-CACES cost estimates, or other planning estimates of LER values.
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12-39., Stipulating to Credit Amount in PCA.

a. Section 14 Projects. Where the cost of appraising LER that is
eligible for credit for a Section 14 continuing authority project is estimated
to exceed the market value of such interest, or interests, the non-Federal
gponsor and Government may stipulate in the PCA for the project that the value
of, and the credit amount for, the required interest, or ianterests, that are
to be provided by the non-Federal sponsor is zero thereby avoiding the
necegsibty and expense of the appraisal for such interest or interestz. It
must be noted, however, that use of such s gtipulation ig a deviation from
Model PCA provisions and additional PCA approval may therefore be reguired.

b. Other Circumstances. Other than as discussed above, all propesals
for stipulating to value and credit amounts in the PCA for some or all LER
required for the project that must be provided by the non-Federal sponsor
will be coneidered on a case-by-case basig. Such proposals must be agreed
to by the non-Federal sponscor and must be submitted in writing together with
justification to HQUSACE {ATTN: CERE-~AP) for coordination and approval,
Proposals for all stipulations in an amount greater than $2500 must be bas=ed
upon an appraisal approved by the Government that hasg been prepared in
accordance with Chapter 4 of this regulation. Generally, submittal and
approval of the propogal must ocour prior to submittal of the draft BCA
to CECW-AR for review so as to net delay PCA processing and approval.

12-40, Procegs and Procedures.

a. Timing of Credit Regquests.

(1) Market Value of LER. To facilitate affording of credit for the
market wvalue of LER in a timely manner, the non-Federal spongocr should submit
ite credit request with supporting documents within 180 days after it provides
the Government authorization for entry for such LER.

(2) Incidental Costs. For all other c¢reditable itemz asgsociated with
the acquisition of LER, such as P.L. 391-646 relocation agsistance payments or
other documented acguisition costs, the non-Federal sponsor should submit its
credit request with supporting documentaticon as soon ag practicable but not
less than on an annual basis.

(3) Reagonable Effort To Comply. Although these time frames for
submission of credit reguests may nct be achievable in all eventsz due to
complexities in negotiations, condemnations, or other reasons, reasonable
compliance efforts should be made s¢ that project costs are appropriately and
timely apportioned between the parties consigtent with PCA accounting
provisions and sound fiscal procedures.

b. (Credits and Project Accounting Records., After Real Estate has
preliminarily approved a LER credit amount in accordance with delegated
authority policies, this amcunt should be reviewed and discussed with the PM.
Real Estate should make available to the PM all information necessgary for the
PM to review the non-Federal sponsor's credit reguest. Once the LER credits
ara finally approved, it is the PM’'s responsibility to assure that credit
amounts are recorded in project accounting records.
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¢. No Credit Reguest. If a non-Federal gponsor does not submit a
credit request, or sufficient documentation therefor in a timely manner, the
Digtrict Chief of Real Estate should document actions taken in trying to
obtain the credit request or documentation and provide such information to

the PM for further action.
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